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SECOND ENGROSSED SUBSTI TUTE SENATE BI LL 5742

AS AMENDED BY THE HOUSE
Passed Legislature - 2011 1st Special Session
State of WAshi ngton 62nd Legi sl ature 2011 1st Special Session

By Senate Transportation (originally sponsored by Senators Haugen,
Ranker, and Shin)

READ FI RST TI ME 02/ 25/ 11.

AN ACT Relating to the Washi ngton state ferry system anendi ng RCW
47.60. 530, 47.60.315, 82.08.0255, 82.12.0256, 47.64.120, 41.58.050,
41.58. 060, 47.64.130, 47.64.280, 47.64.300, and 47.64.011; reenacting
and anendi ng RCW 43.84.092, 41.06.070, and 47.64.090; adding a new
section to chapter 47.60 RCW addi ng new sections to chapter 47.64 RCW
adding a new section to chapter 41.58 RCW creating a new section;
repealing RCW 47.64.080 and 47.64.150; providing effective dates;
provi di ng expiration dates; and decl aring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW47.60.530 and 1979 ¢ 27 s 4 are each anended to read
as follows:

({ Fhere—+s—herebyereatedinthermotor—vehiclefund)) (1) The Puget
Sound ferry operations account ((te—the—eredit—of—which—shall—be
depostted—aH —noneys—directed—by—taw—to—be—deposited—theretn—AH
noreys —depostted — i —thi-s — account —shalb —be —expended — pursuant —to

state—reneys——other—than—iasurance —proceeds——expended—therefrom-for
atternate —transportation—servieces —Hastituted —as—a—result-—of —the
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destruet+on—of—the—Hood—GCanal—bridge—and)) is created in the notor
vehi cl e fund.

(2) The follow ng funds nust be deposited into the account:

(a) Al noneys directed by | aw,

(b) Al revenues generated fromferry fares; and

(c) Al revenues generated from_ commercial  advertising
concessions, parking, and | eases as all owed under RCW47.60. 140.

(3) Moneys in the account may be spent only after appropriation.

(4) Expenditures_from the account nmay_ be used_ only for the

mai nt enance, adnministration, and operation of the ((\Wshington—state

v aw v i w

revendes—avat-table fromthe)) Washington state ferry system

NEW SECTION. Sec. 2. A new section is added to chapter 47.60 RCW
to read as foll ows:

(1) The capital vessel replacenent account is created in the notor
vehi cl e fund. Al'l revenues generated from the vessel replacenent
surcharge under RCW 47.60.315(7) nust be deposited into the account.
Moneys in the account may be spent only after appropriation.
Expenditures fromthe account nmay be used only for the construction or
purchase of ferry vessels and to pay the principal and interest on
bonds authorized for the construction or purchase of ferry vessels.
However, expenditures from the account nust first be used to support
the construction or purchase, including any applicable financing costs,
of a ferry vessel with a carrying capacity of at |east one hundred
forty-four cars.

(2) The state treasurer may not transfer any noneys from the
capital vessel replacenent account except to the transportation 2003
account (nickel account) for debt service on bonds issued for the
construction of a 144-car class ferry vessel.

Sec. 3. RCWA47.60.315 and 2007 ¢ 512 s 6 are each anended to read
as follows:

(1) The commi ssion shall adopt fares and pricing policies by rule,
under chapter 34.05 RCW according to the foll ow ng schedul e:

(a) Each year the departnent shall provide the conmm ssion a report
of its review of fares and pricing policies, with reconmendati ons for
the revision of fares and pricing policies for the ensuing year;

2ESSB 5742. SL p. 2



© 00 N O Ol WDN P

N NNNMNNMNNMNNMNNNNRRRPEREREREERPREPR PR
© 0N O U DM WNIEFEO®OOO-NOOUO M WNR O

30
31
32
33
34
35
36

(b) By Septenmber 1st of each vyear, beginning in 2008, the
comm ssion shall adopt by rule fares and pricing policies for the
ensui ng year.

(2) The comm ssion may adopt by rule fares that are effective for
nore or | ess than one year for the purposes of transitioning to the
fare schedul e i n subsection (1) of this section.

(3) The commission may increase ferry fares included in the
schedul e of charges adopted under this section by a percentage that
exceeds the fiscal growth factor.

(4) The chief executive officer of the ferry system nmay authori ze
the use of pronotional, discounted, and special event fares to the
general public and comrercial enterprises for the purpose of maxi m zing
capacity use and the revenues collected by the ferry system The
departnment shall report to the comm ssion a summary of the pronotional
di scount ed, and special event fares offered during each fiscal year and
the financial results fromthese activities.

(5) Fare revenues and ot her revenues deposited in the Puget Sound
ferry operations account created in RCW 47.60.530 nay not be used to
support the Puget Sound capital construction account created in RCW
47.60. 505, unless the support for capital is separately identified in
the fare.

(6) The conm ssion nmay not raise fares until the fare rules contain
pricing policies devel oped under RCW 47.60.290, or Septenber 1, 2009,
whi chever is later.

(7) The conmm ssion shall _inpose a vessel replacenent surcharge of
twenty-five cents on_every one-way and round-trip ferry fare sold
including nultiride and_nonthly pass fares. This surcharge_ nust_be
clearly indicated to ferry passengers and drivers and, if possible, on
the fare nedia itself.

Sec. 4. RCW82.08.0255 and 2007 ¢ 223 s 9 are each anended to read
as follows:

(1) The tax levied by RCW 82.08.020 shall not apply to sal es of
not or vehicle and special fuel if:

(a) The fuel is purchased for the purpose of public transportation
and the purchaser is entitled to a refund or an exenption under RCW
82.36. 275 or 82.38.080(3); or

p. 3 2ESSB 5742. SL
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(b) The fuel is purchased by a private, nonprofit transportation
provider certified under chapter 81.66 RCW and the purchaser is
entitled to a refund or an exenption wunder RCW 82.36.285 or
82.38.080(1)(h); or

(c) The fuel is purchased by a public transportation benefit area
created under chapter 36.57A RCW or a county-owned ferry or county
ferry district created under chapter 36.54 RCWfor use in passenger-
only ferry vessels; or

(d) The fuel is purchased by the WAshington state ferry systemfor
use in a state-owned ferry after June 30, 2013; or

(e) The fuel is purchased by a county-owned ferry for use in ferry
vessels after June 30, 2013; or

(f) The fuel is taxable under chapter 82.36 or 82.38 RCW

(2) Any person who has paid the tax i nposed by RCW 82. 08. 020 on the
sal e of special fuel delivered in this state shall be entitled to a
credit or refund of such tax wth respect to fuel subsequently
established to have been actually transported and used outside this
state by persons engaged in interstate commerce. The tax shall be
clainmed as a credit or refunded through the tax reports required under
RCW 82. 38. 150.

Sec. 5. RCWB82.12.0256 and 2007 ¢ 223 s 10 are each anended to
read as foll ows:

The provisions of this chapter shall not apply in respect to the
use of:

(1) Special fuel purchased in this state upon which a refund is
obt ai ned as provided in RCW82. 38. 180(2); and

(2) Modtor vehicle and special fuel if:

(a) The fuel is used for the purpose of public transportation and
the purchaser is entitled to a refund or an exenption under RCW
82.36. 275 or 82.38.080(3); or

(b) The fuel is purchased by a private, nonprofit transportation
provider certified under chapter 81.66 RCW and the purchaser is
entitled to a refund or an exenption wunder RCW 82.36.285 or
82.38.080(1)(h); or

(c) The fuel is purchased by a public transportation benefit area
created under chapter 36.57A RCW or a county-owned ferry or county

2ESSB 5742. SL p. 4
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ferry district created under chapter 36.54 RCWfor use in passenger-
only ferry vessels; or

(d) The fuel is taxable wunder chapter 82.36 or 82.38 RCW
PROVI DED, That the use of notor vehicle and special fuel upon which a
refund of the applicable fuel tax is obtained shall not be exenpt under
this subsection (2)(d), and the director of l|icensing shall deduct from
t he amount of such tax to be refunded the ambunt of tax due under this
chapter and remt the sanme each nonth to the departnent of revenue, or

(e) The fuel is purchased by a county-owned ferry for use in ferry
vessels after June 30, 2013; or

(f) The fuel is purchased by the WAshington state ferry system for
use in a state-owned ferry after June 30, 2013.

Sec. 6. RCW43.84.092 and 2010 1st sp.s. ¢ 30 s 20, 2010 1st sp.s.
c 9s7, 2010 ¢c 248 s 6, 2010 ¢ 222 s 5, 2010 c 162 s 6, and 2010 c 145
s 11 are each reenacted and anended to read as foll ows:

(1) Al earnings of investnents of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury incone account shall be utilized to pay or receive
funds associated wth federal progranms as required by the federal cash
managenent i nprovenent act of 1990. The treasury incone account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash nmanagenent inprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall under RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anobunts due to or
fromthe federal governnent pursuant to the cash nanagenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deened necessary to i npl enent the provisions of the
cash nmanagenent inprovenent act, and this subsection. Ref unds or
al l ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43.84. 160, the treasury incone
account may be utilized for the paynent of purchased banking services
on behalf of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and

p. 5 2ESSB 5742. SL
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af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynments to financial institutions. Payments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
i nconme account except:

(a) The followng accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period: The aeronautics account, the
aircraft search and rescue account, the budget stabilization account,
the capital vessel replacenent account, the capitol bui | di ng
construction account, the Cedar R ver channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educat i onal , penal and reformatory
institutions account, the cleanup settlenent account, the Colunbia
river basin water supply developnent account, the comon school
construction fund, the county arterial preservation account, the county
crimnal justice assistance account, the county sales and use tax
equal i zati on account, the deferred conpensati on adm ni strative account,
the deferred conpensation principal account, the departnent of
licensing services account, the departnment of retirenment systens
expense account, the developnental disabilities comrunity trust
account, the drinking water assistance account, the drinking water
assistance adm nistrative account, the drinking water assistance
repaynment account, the Eastern Washington University capital projects
account, the education construction fund, the education |egacy trust
account, the election account, the energy freedom account, the energy
recovery act account, the essential rail assistance account, The
Evergreen State College capital projects account, the federal forest
revolving account, the ferry bond retirement fund, the freight
congestion relief account, the freight nobility i nvestnent account, the
freight nobility nmultinodal account, the grade crossing protective
fund, the public health services account, the health system capacity
account, the high capacity transportation account, the state higher
education construction account, the higher education construction
account, the highway bond retirenent fund, the highway infrastructure

2ESSB 5742. SL p. 6
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account, the highway safety account, the high occupancy toll |anes
operations account, the hospital safety net assessnent fund, the
i ndustrial insurance prem um refund account, the judges' retirenent
account, the judicial retirenent adm nistrative account, the judici al
retirenment principal account, the local |easehold excise tax account,
the | ocal real estate excise tax account, the |ocal sales and use tax
account, the marine resources stewardship trust account, the nedica
aid account, the nobile honme park relocation fund, the notor vehicle
fund, the notorcycle safety education account, the nultiagency
permtting team account, the nultinodal transportation account, the
muni ci pal crimnal justice assistance account, the nunicipal sales and
use tax equalization account, the natural resources deposit account,
the oyster reserve |land account, the pension funding stabilization
account, the perpetual surveillance and mai nt enance account, the public
enpl oyees' retirenent system plan 1 account, the public enployees’
retirement system conbined plan 2 and plan 3 account, the public
facilities construction | oan revolving account beginning July 1, 2004,
the public health supplenental account, the public transportation
systens account, the public works assistance account, the Puget Sound
capi tal construction account, the Puget Sound ferry operations account,
the Puyallup tribal settlenent account, the real estate appraiser
conm ssion account, the recreational vehicle account, the regional
mobi ity grant program account, the resource nmnagenent cost account,
the rural arterial trust account, the rural Washington | oan fund, the
site closure account, the small city pavenent and sidewal k account, the
special category C account, the special wldlife account, the state
enpl oyees' insurance account, the state enployees' insurance reserve
account, the state investnent board expense account, the state
i nvestnment board comm ngled trust fund accounts, the state patrol
hi ghway account, the state route nunmber 520 civil penalties account,
the state route nunber 520 corridor account, the supplenental pension
account, the Tacoma Narrows toll bridge account, the teachers'
retirement system plan 1 account, the teachers' retirenment system
conbi ned plan 2 and plan 3 account, the tobacco prevention and control
account, the tobacco settlenent account, the transportation 2003
account (nickel account), the transportation equipnent fund, the
transportation fund, the transportation inprovenent account, the
transportation inprovenent board bond retirenent account, t he

p. 7 2ESSB 5742. SL
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transportation infrastructure account, the transportation partnership
account, the traumatic brain injury account, the tuition recovery trust
fund, the University of Washington bond retirenment fund, the University
of Washi ngton buil ding account, the urban arterial trust account, the
volunteer firefighters' and reserve officers’' relief and pension
principal fund, the volunteer firefighters' and reserve officers

adm ni strative fund, the Washi ngton judicial retirenent system account,
t he Washi ngton | aw enforcenent officers' and firefighters' system plan
1 retirenment account, the Washington |aw enforcenent officers' and
firefighters' systemplan 2 retirement account, the Washington public
safety enployees' plan 2 retirenment account, the Wshington school
enpl oyees' retirenent system conbined plan 2 and 3 account, the
Washi ngton state health insurance pool account, the Washington state
patrol retirenment account, the Washington State University building
account, the Washington State University bond retirenment fund, the
water pollution control revolving fund, and the Wstern Wshington
Uni versity capital projects account. Earnings derived frominvesting
bal ances of the agricultural permanent fund, the normal school
permanent fund, the permanent comon school fund, the scientific
permanent fund, and the state wuniversity permanent fund shall be
all ocated to their respective beneficiary accounts.

(b) Any state agency that has independent authority over accounts
or funds not statutorily required to be heldin the state treasury that
deposits funds into a fund or account in the state treasury pursuant to
an agreenent with the office of the state treasurer shall receive its
proportionate share of earnings based upon each account's or fund's
aver age daily bal ance for the period.

(5 In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be all ocated earnings
W thout the specific affirmative directive of this section.

Sec. 7. RCW47.64.120 and 2010 ¢ 283 s 10 are each anended to read
as follows:

(1) Except as otherw se provided in this chapter, the enpl oyer and
ferry system enployee organizations, through their collective
bar gai ni ng representatives, shall neet at reasonable tinmes to negotiate
in good faith with respect to wages, hours, working conditions, and
i nsurance, and other matters nutually agreed upon. Enpl oyer funded

2ESSB 5742. SL p. 8
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retirement benefits shall be provided under the public enployees
retirenment system under chapter 41.40 RCW and shall not be included in
the scope of collective bargaining. Except as provided under RCW
47.64. 270, the enployer is not required to bargain over health care
benefits. Any retirenment system or retirenment benefits shall not be
subj ect to collective bargaining.

(2) Upon ratification of bargaining agreenents, ferry enpl oyees are
entitled to an anmount equivalent to the interest earned on retroactive
conpensati on increases. For purposes of this section, the interest
earned on retroactive conpensation increases is the sane nonthly rate
of interest that was earned on the anobunt of the conpensation increases
while held in the state treasury. The interest will be conputed for
each enpl oyee until the date the retroactive conpensation is paid, and
must be allocated in accordance with appropriation authority. The
interest earned on retroactive conpensation is not considered part of
the ongoing conpensation obligation of the state and is not
conpensation earnable for the purposes of chapter 41.40 RCW
Negoti ati ons shall also include grievance procedures for resolving any
questions arising under the agreenent, which shall be enbodied in a
witten agreenent and signed by the parties.

(3) The enployer shall not bargain over the rights of managenent as
identified in RCW41. 80. 040.

(4) Acollective bargaining agreenent may not contain any provision
that extends the termof an existing collective bargai ni hg agreenent or
applicability of itens inconpatible with this section in_an existing
coll ective bargaini ng agreenent.

(5) Except as otherwise provided in this chapter, if a conflict
exi sts between an executive order, admnistrative rule, or agency
policy relating to wages, hours, and terns and conditions of enploynent
and a collective bargai ning agreenent negoti ated under this chapter,
the coll ective bargaining agreenent shall prevail. A provision of a
coll ective bargaining agreenent that conflicts with the terns of a
statute is invalid and unenforceabl e.

NEW SECTION. Sec. 8. A new section is added to chapter 47.64 RCW
to read as foll ows:

(1) The captain of a Washington state ferry vessel, also known as
the master of a vessel or the conmmanding officer, is the ultimte

p. 9 2ESSB 5742. SL
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authority on, manager of, and has responsibility for the entire vessel
and its Washington state ferries personnel while it is in service. The
captain's responsibilities include, but are not limted to:

(a) Ensuring the safe navigation of the vessel and its crew and
passengers;

(b) Following all applicable federal, state, and agency policies
and regul ati ons;

(c) Supervising crew in performnce, operations, training
security, and environnental protection;

(d) Overseeing all aspects of vessel operations;

(e) Ensuring that the vessel operations and its Washington state
ferries personnel satisfy performance expectations set forth by the
departnent; and

(f) Managi ng vessel arrivals and departures, as well as all other
vessel operations while the vessel is in service.

(3) Effective July 1, 2013, the public enploynent relations
comm ssion shall sever fromthe masters, mates, and pilots bargaining
unit all captains. By August 31, 2011, if a majority of the captains
in the nmasters, mates, and pilots bargaining unit indicate by vote that
they desire to be included in a newly fornmed captains-only bargaining
unit, the public enploynent relations commssion shall certify a
captai ns-only bargaining unit, to be effective July 1, 2013. For the
vote described in this subsection, a union seeking to represent
captains does not have to denonstrate a showing of interest to be
included on a ballot. Notw thstanding the results of a vote, captains
shall remain a part of the masters, mates, and pilots bargaining unit
t hrough June 30, 2013.

(4) If a new captains-only bargaining unit is created, the enpl oyer
and the exclusive bargaining representative for the captains-only
bargaining unit nust negotiate a collective bargaining agreenent
exclusive to the captains-only bargaining unit.

(5) Beginning with negotiations covering the 2013-2015 bi enni um
the enployer and the exclusive bargaining representative of the
captains-only bargaining unit nust negotiate agreenents that are
consistent wth this section.

(6) A collective bargaining agreenent may not contain any provision
that extends the termof an existing collective bargai ni ng agreenent or

2ESSB 5742. SL p. 10
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applicability of itenms inconpatible with this section in an existing
col | ective bargaini ng agreenent.

NEW SECTION. Sec. 9. A new section is added to chapter 47.64 RCW
to read as foll ows:

For the purposes of this section and sections 10 through 15 of this
act:

(1) "Managenent" neans an enpl oyee at the WAshington state ferries
who is part of Washi ngton managenent services or is exenpt.

(2) "Performance neasure" neans neasurabl e standards to be used by
the departnment to evaluate the sufficiency of the services being
provided to ferry riders.

(3) "Performance report" means a report that sumrarizes ferry
system performance wusing the performance neasures identified in
sections 10 and 11 of this act.

(4) "Performance target"” neans the desired outcone of a perfornance
neasur e.

NEW SECTION. Sec. 10. A newsection is added to chapter 47.64 RCW
to read as foll ows:

Performance targets nust be established by an ad hoc commttee with
menbers from and designated by the office of the governor, which nust
i ncl ude at | east one nenber fromlabor. The commttee may not consi st
of nore than el even nenbers. By Decenber 31, 2011, the comm ttee shal
present performance targets to the representatives of the legislative
transportation conmttees and the joint transportation commttee for
review of the performance neasures |isted under this section. The
commttee nay also develop performance neasures in addition to the

fol | ow ng:
(1) Safety performance as neasured by passenger injuries per one
mllion passenger mles and by injuries per ten thousand revenue

service hours that are recordable by standards of the federa
occupational safety and health adm nistration and related to standard
operati ng procedures;

(2) Service effectiveness neasures including, but not limted to,
passenger satisfaction of interactions wth ferry enployees,
cleanliness and confort of vessels and termnals, and satisfactory
response to requests for assistance. Passenger satisfaction nust be

p. 11 2ESSB 5742. SL
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measured by an evaluation that is created by a contracted market
research conpany and conducted by the WAshington state transportation
comm ssion as part of the ferry riders' opinion group survey. The
Washi ngton state transportation commssion shall, to the extent
possible, integrate the passenger satisfaction evaluation into the
ferry user data survey described in RCW47. 60. 286;

(3) Cost-containnment neasures including, but not |imted to,
operating cost per passenger nmle, operating cost per revenue service
mle, discretionary overtinme as a percentage of straight time, and
gal | ons of fuel consuned per revenue service mle; and

(4) Maintenance and capital program effectiveness neasures
i ncluding, but not limted to: Project delivery rate as neasured by
the nunber of projects conpleted on tine and wthin the omibus
transportation appropriations act; vessel and termnal design and
engi neering costs as neasured by a percentage of the total capita
program i ncludi ng neasurenent of the ongoi ng operating and nai nt enance
costs; and total vessel out-of-service tine.

The ad hoc commttee described in subsection (1) of this section
expi res Decenber 31, 2011

*NEW SECTION. Sec. 11. A newsectionis added to chapter 47.64 RCW
to read as foll ows:

(1) Beginning on COctober 1, 2011, the departnent shall report on
peak-direction, peak-tinme, on-tinme performance by route for all runs
except those del ayed or canceled due to tidal conditions. On-tine is
defined as within ten mnutes of the scheduled tine. Peak-tine for the
Muki | teo/ C i nt on, Ednonds/ Ki ngst on, Seat t | e/ Bai nbri dge,
Seatt| e/ Brenerton, Faunt | er oy/ Vashon/ Sout hwort h, and Poi nt
Def i ance/ Tahl equah ferry routes neans weekdays from5:00 a.m to 9:00
a.m and 3:00 p.m to 7:00 p.m Peak-time for the Coupeville
(Keystone)/Port Townsend and Anacortes/San Juan Island ferry routes
means Fridays from 3:00 p.m to closing, Saturdays all day, Sundays
all day, holidays all day, and Mondays fromopening to 12: 00 p. m

(2) The departnent shall, on a quarterly basis, report Washi ngton
state ferry system managenent's performance as it relates to the
performance neasure in subsection (1) of this section (a) to the
transportation committees of the legislature, (b) on its vessels, (c)
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at all ferry termnals, and (d) on the departnent's web site. The
statistics nust include reasons for any delays over five mnutes and
any del ays over ten mnutes fromthe schedul ed ti ne.

(3) The departnent may not elimnate any ferry route w thout prior
| egi sl ative approval .

*Sec. 11 was vetoed. See nessage at end of chapter.

NEW SECTION. Sec. 12. A new section is added to chapter 47.64 RCW
to read as foll ows:

(1) The office of financial managenent shall conpl ete a governnent
managenent and accountability performance report that provides a
basel i ne assessnent of current performance on the perfornmance neasures
identified in sections 10 and 11 of this act using final 2009-2011
data. This report nust be presented to the | egislature by Novenber 1,
2011, through the attainnent report required in RCW 47.01.071(5) and
47. 04. 280.

(2) By Decenber 31, 2012, and each year thereafter, the office of
financi al managenent shall conplete a performance report for the prior
fiscal year. This report nust be reviewed by the joint transportation
conmittee.

(3) Managenent shall Ilead inplenmentation of the performance
measures in sections 10 and 11 of this act.

*NEW SECTION. Sec. 13. A newsectionis added to chapter 47.64 RCW
to read as foll ows:

If the Washington state ferries does not neet at |east eighty
percent of the performance target that is set for each performance
nmeasure identified in sections 10 and 11 of this act by June 30, 2013,
as reported in the Decenber 31, 2013, performance report described in
section 12 of this act, the governor, with the consensus of the chairs
and ranking mnorities of the transportation conmttees of the
| egi sl ature, shall appoint a governor's managenent representative who,
wi thin sixty days, shall devel op and submt a corrective action planto
achieve the performance targets in sections 10 and 11 of this act
within the follow ng twelve nonths. The plan nust be submtted to the
governor and the transportation conmttees of the |egislature.

*Sec. 13 was vetoed. See nessage at end of chapter.

*NEW SECTION. Sec. 14. A newsectionis added to chapter 47.64 RCW
to read as foll ows:

p. 13 2ESSB 5742. SL
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(1) If the Washington state ferries does not neet at |east eighty
percent of the performance target that is set for each performance
measure identified in sections 10 and 11 of this act by June 30, 2013,
as reported in the Decenber 31, 2013, performance report described in
section 12 of this act, the departnent nust:

(a) Solicit a fixed cost bid for neeting the performance neasures
in sections 10 and 11 of this act, which nmust include a request for
information or a request for qualifications to identify qualifications
necessary and costs associated wth privatizing the mnagenent
functions of the Washington state ferries; and

(b) Present the results of the request for information or request
for qualifications to the transportation conmttees of the legislature
and t he governor.

(2) In consultation with the governor's office, the transportation
commttees of the legislature shall utilize the information provided in
subsection (1) of this section to determne whether or not to
conpetitively contract out the managenent functions of the Washi ngton
state ferry systemthe foll ow ng bi enni um

(3) If the governor and the transportation commttees of the
| egislature opt to conpetitively contract out the managenent functions
of the Washingto